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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, SONITPUR. 

 

For the prosecution  ....  Sri M. R. Das        , A P.P. 

For the accused person  .... Sri P. Biswas     , Advocate 

 

Ref. : G.R. Case No. 235 of 2012 

 

State of Assam 

-vs- 

Naren Baishya 

Jaya Baishya 

... Accused persons      

 

                Under section  498(A)/34  I.P.C.  

 

Charge framed on ..........   10.02.16 

Evidence recorded on ....... 19.05.16, 01.11.16, 11.07.17, 03.10.17,  

    16.02.18 

Arguments heard on .......   06.04.18  

Judgment delivered on ...... 02.05.18 

 

J U D G E M E N T 

1. The prosecution initiated this case on receipt of FIR filed by Smti. Sefali 

Baishya alleging therein that she was married to accused, Naren Baishya, 

almost 16 years back and both of them started living peacefully in her 

matrimonial house for some time and a son was also born out of the 

wedlock. Thereafter, the accused persons started torturing her, physically 

and mentally, on demand of dowry. That, she had borne the torture for a 

period of time but, on 27.01.12, at about 10 pm, the accused persons 

asked her to bring an amount of Rs. 50,000/- as dowry from her parental 

house and also threatened her to burn alive by pouring kerosene. Finally, 

on 28.01.12, the accused persons drove her out of her matrimonial house 

on demand of the said dowry amount. That, seeing no alternative, she 
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returned to her parental house. Thereafter, on 31.01.12, the accused, 

Naren Baishya, visited her parental house and put the condition that if the 

demand of dowry amount is not fulfilled, he would not take the 

complainant back. That, presently, the complainant is residing in her 

parental house. Hence, this case. 

2. On receipt of the FIR, the Officer-in-charge of Dhekiajuli P.S. registered 

the case Dhekiajuli P.S. Case No. 51/12, U/S- 498(A)/34 of I.P.C. and 

caused investigation. After completion of the investigation, the concerned 

I.O. submitted charge sheet against accused persons namely Naren 

Baishya and Jaya Baishya for commission of offences u/s 498(A)/34 of 

I.P.C. 

3. In due course, the accused persons appeared before the Court and the 

copies of relevant documents were furnished to them as per section 207 

Cr.P.C. Having found a prima-facie case against the accused persons 

namely, Naren Baishya and Jaya Baishya u/s 498(A)/34 of IPC charge 

under the said section of law were framed read over and explained them 

to which they pleaded not guilty and claimed to be tried.  

4. The prosecution, in support of its case, examined six witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined no witness. Statements U/S 313 

Cr.P.C. was dispensed with. I have heard the arguments advanced by the 

learned counsels of both the sides. 

    POINTS FOR DETERMINATION : 

5. Whether the accused persons, namely Naren Baishya and Jaya Baishya, 

in furtherance of their common intention, had harassed the informant by 

demanding dowry, and also subjected her to cruelty by physically 

torturing her and thereby, committed an offence under Section  498-A/34 

of IPC ? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW1, Smti. Minati Roy, has recognized the informant as her sister-in-

law and also recognized the accused persons. She has stated that almost 

15 years ago, the informant and accused Naren Baishya got married 

according to Hindu rites and customs and led a peaceful conjugal life for 

some time and a son was also born out of their wedlock. That, she came 

to know from the informant over telephone that accused Naren Baishya 

tortured her on demand of dowry. On hearing about the incident, she, 

along with her husband, brought the informant to their house. She 

further stated that at present, informant, along with her son, is residing in 

a rented house in Guwahati. 

During cross-examination, she has stated that she does not know the 

exact residential address of the informant in Guwahati. That, the 

informant and the accused got married almost 18 years ago. She does 

not know from where the informant made that telephone call to her. She 

also does not know when the informant came back from Guwahati. She 

further stated that she was present at a meeting which was convened at 

the matrimonial house of the complainant and some forceful written 

agreement was executed in the said meeting. That, the informant had not 

given prior information to her about the meeting. That, she had not 

witnessed any incident of torture on the informant with her own eyes. 

That, the informant had not filed any FIR in Guwahati against the accused 

persons. She denied the suggestion put by defence that the informant 

had executed an agreement to leave her matrimonial house by her own 

wish. She further denied the suggestion that the accused persons neither  

demanded money from the informant nor they had tortured her and she 

has adduced false evidence in favour of her sister-in-law.  
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7. PW2, Smti Sefali Baishya, the informant, has stated that she was 

married to accused Naren baishya in the year 1996 according to Hindu 

rites and customs. That, thereafter she led her conjugal life in her 

matrimonial house for almost 16 years and a son was also born out of the 

wedlock. That, after the birth of her son, her husband, along with her in-

laws, started torturing her physically and mentally on demand of dowry. 

That, on 27.01.12 husband along with her in-laws started torturing her on 

demand of dowry amount of Rs. 40,000/- due to which, she was 

compelled to leave for her parental house along with her son on 

28.01.12. That, due to the said incident, she had filed an FIR, Ext. 1 

wherein, Ext. 1(i) to 1(iii) are her signatures.  

During cross-examination, she has stated that her parental house is at 

Rakhosmari. That, the incident took place in Guwahati at her matrimonial 

house where she lived for 16 years. That, the accused persons tortured 

her before 27.01.12 but she had not filed any FIR before. She further 

stated that Minati Roy is her sister-in-law, Kulen Roy is her brother and 

Archana Roy is her sister. That, she was working in Guwahati in order to 

raise her son. She had not stated the incident before police in Guwahati. 

Due to fear of death, she had not returned to her matrimonial house. She 

denied the suggestion put by the defence that the accused never tortured 

her and she has adduced false evidence before this court.  She further 

stated that her husband is an auto-driver when she lived in her 

matrimonial house. She had not stated before the police that during her 

stay in Guwahati, one Noorjahan Begum used to visit her house. That, 

she had not filed any FIR in Guwahati and left for her parental house in 

order to save her life. 

8. PW3, Mustt. Majida Ahmed, has recognized the accused persons but 

failed to recognize the informant. She stated that she does not possess 
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any idea about the happenings of the incident.  That, the accused 

persons lived in a rented house near to her house some years ago.  

9. PW4, Sri Hari Deka, has recognized the accused persons but failed to 

recognize the informant. He stated that she does not possess any idea 

about the happenings of the incident.   

10. PW5, Sri Kulen Roy, has recognized the informant as well as the 

accused persons. he has stated that the incident took place almost 4/5 

years ago. That, after 3 years of marriage, accused Naren Bishya had 

demanded Rs. 50,000/- as dowry from his sister/informant which was 

informed to him by the informant over telephone. That, informant 

informed him that as she failed to fulfill the demand, the accused persons 

drove her out of her matrimonial house. Thereafter, her sister stayed at a 

rented house in Guwahati. That, after receiving the information, he 

reached Guwahati and brought her sister back to his house. Presently, his 

sister resides in his house and he is bearing her expenses.  

During cross-examination, he has stated that prior to the incident, the 

incident of torture also occurred two times. That, he had not witnessed 

any incident of torture with his own eyes and had received the 

information over telephone. After the incident, he provided treatment to 

his sister. That, he had been to the matrimonial house of the informant 

2/3 times after her marriage and accused Naren baishya also visited his 

house once. He denied the suggestion put by defence that he had not 

stated before police that he had brought his sister from Guwahati. He has 

stated that accused Naren Baishya had never ill-treated or tortured the 

informant when he visited her parental house at Rakhosmari. That, he 

never tried to send the informant back to her matrimonial house. He 

further denied the suggestion that that the accused persons neither 

demanded dowry amount from his sister/informant nor they had tortured 
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her. He further stated that he had not taken her sister to the hospital on 

the night of the incident.  

11. PW6, Sri Sudarsha Roy, IO of this case, has narrated different stages 

of investigation carried on by him and has proved the Sketch Map as Ext. 

2 and charge sheet as Ext. 3.  

During cross-examination, he has stated that the incident took place in 

Guwahati and he had arrested the accused from Guwahati. That, as per 

the complaint petition, place of  occurrence is Rakhosmari. That, in the 

complaint petition, the complainant had not mentioned the name of any 

person from Guwahati as witness. He also stated that PW1, Shefali 

Baishya, had not stated before him that the accused persons threatened 

to kill her if the demanded amount is not paid to them and that, during 

her stay at Guwahati, one Noor Jahan Begum visited their house and 

witnessed the incident of torture.   

12. From the discussion of the aforesaid evidences, it reveals that prosecution 

witnesses , PW3 and PW4 have not supported the prosecution case. PW1, 

Smti Minati Roy, although has supported the prosecution case to the 

extent that, victim over phone had informed her regarding the torture 

inflicted by the accused persons on demand of dowry and on  information 

received from the victim, she sent her husband who brought her to their 

home but the above testimony of PW1 is not corroborated by the victim. 

She is totally silent regarding informing the matter to PW1 and as such, 

the evidence of PW1 regarding the complaint made by the victim to her 

over phone turns to be hearsay evidence, which does not carry 

evidentiary value. Likewise, PW5, the brother of the complainant, has also 

stated that his sister was tortured by the accused on demand of dowry 

and she informed him about the torture over phone but victim herself has 

not corroborated him regarding any complaint made by her to her brother 

regarding the torture allegedly inflicted on her by her husband and as 
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such, evidence of PW5 is also  hearsay evidence. That apart both PW1 

and PW5 during cross-examination have stated that they have not 

witnessed any torture made by the accused persons to the informant by 

their own eyes, whatever they have deposed is on being reported by the 

informant. 

13. Now, let me go through the evidence of victim i.e. PW2. She has stated 

that immediately after four years of marriage , her husband and in-laws 

began to torture her, both mentally and physically, on demand of dowry. 

She has further stated that on 27.01.12, accused persons again tortured 

her on demand of Rs. 40,000/- and on the next day, they  drove her out 

from her matrimonial house for which, she had to filed the FIR, the Ext. 

1. She was married to the accused in the year 1996 and as per her 

version accused persons began to torture her after four years of her  

marriage, on demand of dowry. Thus, since the very point of beginning of 

the torture, as alleged by her, a substantial period ( almost 12 years) till 

the date of filing of the complaint on 2.02.12,  has elapsed. There is no 

explanation of the informant, as to what prevented her from approaching 

court seeking relief or in disclosing  the matter of torture  to her parents 

or near relatives, by her own. Such suspicious silence of the informant for 

a substantial period makes her testimony unworthy of credit. 

14. That apart it reveals from the evidence of the informant as well as PW5 

and the I.O , that alleged incident of torture took place at Guwahati , at 

the matrimonial house of the informant . There is no evidence of PWs to 

the effect that offence of torture continued up to Raikhasmari, Tezpur , i.e 

wherein parental house of informant is situated. During cross-examination 

informant has specifically stated that incident took place at Guwahati. In 

view of the above this case is bad for lack of territorial jurisdiction of this 

court .  

15. Situated thus, I am the considered opinion that the prosecution has failed 
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to bring home the guilt of the accused Naren Baishya and Jaya Baishya 

for commission of offences u/s 498(A)/34 of I.P.C. beyond all reasonable 

doubts.  

16. Therefore, accused Naren Baishya and Jaya Baishya are acquitted of the 

said offences and they be set at liberty forthwith. Their bail bonds stand 

cancelled and the bailer is discharged from the liability. 

 

 

 

 

17. Signed, sealed and delivered in the open Court on this 2nd day of May, 

2018 at Sonitpur. 

 

      

 

 

              (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 

 

        

 

 

 

 

 

 

 

 

 



9 

 

 

 

 

 

 

 

 

 

 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti. Minati Roy 

PW2, Smti Sefali Baishya 

PW3, Mustt. Majida Ahmed 

PW4, Sri Hari Deka 

PW5, Sri Kulen Roy 

PW6, Sri Sudarsha Roy, IO  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext. 1- F.I.R 

    Ext. 2- Sketch Map 

    Ext. 3- Charge sheet 

         

 

 

 

 

                                                                               (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 

 

 

 


